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Board of Immigration Appeals Reopens Case After Almost 8 Years
- Prior Atty. Failed to Notify Client of Appeal
In June 2010, Client came to our office with a decision by an Immigration
Judge (IJ), dated February 2001 granting him relief. Client had no other document.
He had lost contact with his prior attorney. He did not know what to do. He was tired
of living in constant fear of deportation.
So we did some inquiries with the Court and with USCIS. USCIS was
prepared to issue a green card due to the IJ’s favorable decision but USCIS later
found out that the Government had appealed this case and that the Board of
Immigration Appeals (BIA) had issued an unfavorable decision to Client in February
2003. Prior attorney never told Client that there was an appeal in his case. The case
even went to the Ninth Circuit Court of Appeals but Client knew nothing about this.
We filed a motion to reopen with the BIA due to prior attorney’s fraud. A
motion to reopen may be filed within 90 days after the BIA’s decision. This deadline
had long passed. However, we requested for an equitable tolling of the deadline due
to fraud. The BIA agreed and reopened the proceedings. The BIA remanded the case
to the IJ for further proceedings. Client now has a second chance to obtain relief and
a green card.
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