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Immigration Judge Reopens Proceedings
Due to Lack of Notice and Despite Vigorous Opposition
Client filed an I-485 adjustment application based on his wife’s petition but
this application was pending for years. Client later filed an I-485 based on his
daughter’s petition but USCIS denied this second I-485 because Client was
ordered removed as a result of the denial of first I-485, which Client was unaware
of.
Client then filed a motion to reopen his second I-485 with USCIS. USCIS
reopened the I-485 but during the interview USCIS denied the I-485 due to the
outstanding removal order. Confused by USCIS’s actions, Client retained our
services. We explained to Client that he had to file a motion to reopen his removal
proceedings first and that USCIS made a mistake in reopening his I-485.
We filed a motion to reopen with the Immigration Judge (IJ) based on
Client’s failure to receive his notice to appear (NTA) and hearing notice. The
Government Counsel opposed our motion and insisted that Client was properly
notified. However, we were able to persuade the IJ to reopen the proceedings
because we showed proof that Client did not receive the NTA and that he was
diligent in filing his motion and had an incentive to appear at the hearing that he
missed.
Please see the attachment(s) in the next page(s).
Disclaimer: This material is not intended to provide legal advice on any specific concern that the reader may have. The
successful outcome of the case described above does not in any way guarantee a similar outcome in any specific legal matter
concerning the reader. The reader should seek the advice of any counsel if he or she has a specific immigration problem.
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