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BIA Reopens Proceedings More Than 10 Years After Client Was
Granted Voluntary Departure
In 1998, the Immigration Judge (IJ) granted voluntary departure to Client.
Client filed an appeal with the Board of Immigration Appeals (BIA). In 2000, the
BIA denied the appeal. Client never left the U.S. after she lost her appeal.

Under the law, an alien granted voluntary departure but who fails to depart
the U.S. within the time period specified for departure is ineligible for a period of 10
years for cancellation of removal, adjustment of status, asylum or registry benefits.

In 2005, Client married a U.S. Citizen. In 2010, we filed an I-130 Petition for
Client based on this marriage. In 2010, we also filed a motion to reopen Client’s
removal proceedings so that she could apply for adjustment of status based on her
husband’s I-130 Petition. In 2010, Client was no longer barred from seeking
adjustment of status due to the lapse of 10 years. However, a motion to reopen may
be filed within 90 days after the BIA’s decision. This deadline had long passed. We
argued that, based on the totality of circumstances, the BIA should reopen the
proceedings. The BIA agreed and remanded the case to the IJ for further
proceedings. Client now has a second chance to obtain relief and a green card.
Please see the attachment(s) in the next page(s).
Disclaimer: This material is not intended to provide legal advice on any specific concern that the reader may have. The
successful outcome of the case described above does not in any way guarantee a similar outcome in any specific legal matter
concerning the reader. The reader should seek the advice of any counsel if he or she has a specific immigration problem.
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